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TERMS OF USE AGREEMENT 
 

IMPORTANT READ CAREFULLY 
 
SOFTWARE PRODUCT here means Software (in the form of a desktop application or a mobile app), 
image files, all accompanying files, data and materials received with your order of Enerdrive ePRO. 
 
Please read the following terms and conditions carefully before using this SOFTWARE PRODUCT.  
 
By clicking on the “I ACCEPT” button, by opening the package that contains the SOFTWARE PRODUCT, 
or by copying, downloading, accessing or otherwise using the SOFTWARE PRODUCT, you agree to be 
bound by the terms of this License and you represent that you are authorized to enter into this Agreement 
on behalf of your corporate entity (if applicable).  If you do not agree to any of the terms of this License or 
do not wish to be bound by the terms of this License, click the “I DO NOT ACCEPT” button, and do not 
install, access, use or distribute the SOFTWARE PRODUCT. In case of a mobile app, please uninstall it. 
Your use, distribution or installation of this copy of this SOFTWARE PRODUCT indicates your 
acceptance of this License. 
  
Enerdrive Pty Ltd and its associated and affiliated entities (together referred to as “Enerdrive”) is the 
owner of the copyright of this SOFTWARE PRODUCT. All of its derivatives, title and accompanying 
materials are the exclusive property of Enerdrive. All rights of any kind, which are not expressly granted in 
this License, are entirely and exclusively reserved to and by Enerdrive. There are no third party 
beneficiaries of any promises, obligations or representations made by Enerdrive and you indemnify 
Enerdrive against any claims or liability arising from any promises, obligations or representations which 
you make to any third parties. 
 
You must not: 

• use SOFTWARE PRODUCT for any purpose or in any manner other than in accordance with this 
License and in accordance with any reasonable instructions provided by Enerdrive; 

• use SOFTWARE PRODUCT in any way that could damage the reputation of Enerdrive or the 
goodwill or other rights associated with SOFTWARE PRODUCT; 

• permit any third party to use SOFTWARE PRODUCT (for example, by way of rent, lease, 
sublicense or outsourcing; nor in connection with a service bureau, application service provider, or 
similar business); 

• exploit or commercialise SOFTWARE PRODUCT in any way; 

• reproduce, make error corrections to or otherwise modify or adapt SOFTWARE PRODUCT or 
create any derivative works based upon SOFTWARE PRODUCT; 

• de-compile, disassemble or otherwise reverse engineer SOFTWARE PRODUCT or permit any 
third party to do so; or 

• modify or remove any copyright or proprietary notices on SOFTWARE PRODUCT. 
 
To the extent permitted by law, this SOFTWARE PRODUCT, all accompanying files, data and materials, 
are distributed "AS IS" and with no voluntary warranties of any kind, whether express or implied. The user 
must assume all risk of using the SOFTWARE PRODUCT, to the extent permitted by law. This disclaimer 
of warranty constitutes an essential part of the agreement.  
 
“ACL” means the Australian Consumer Law.  Information about the Australian Consumer Law, when it 

applies and what it means can be found at http://www.consumerlaw.gov.au. 

 
If the ACL applies to the relationship between Enerdrive and you then Enerdrive’s services come with 

guarantees that cannot be excluded under the Australian Consumer Law. For major failures with the 

service, you are entitled: 

• to cancel your service contract with us; and 

• to a refund for the unused portion, or to compensation for its reduced value. 

http://www.consumerlaw.gov.au/
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You are also entitled to be compensated for any other reasonably foreseeable loss or damage. 

If the failure does not amount to a major failure, you are entitled to have problems with the service rectified 

in a reasonable time and, if this is not done, to cancel your contract and obtain a refund for the unused 

portion of the contract. 

 
Any liability of Enerdrive will be limited exclusively to refund of purchase price of the SOFTWARE 
PRODUCT, or replacement of SOFTWARE PRODUCT, at the election of Enerdrive. In addition, in no 
event shall Enerdrive, or its principals, shareholders, officers, employees, affiliates, contractors, 
subsidiaries, or parent organizations, be liable for any incidental, consequential (except as required by the 
Australian Consumer Law), punitive or any other damages (including, but not limited to, procurement of 
substitute goods or services; Loss of use, data, or profits, or business interruption) whatsoever relating to 
the use of SOFTWARE PRODUCT. 
 
In addition, in no event does Enerdrive authorize you to use this SOFTWARE PRODUCT in applications 
or systems where SOFTWARE PRODUCT's failure to perform can reasonably be expected to result in a 
physical injury, or in loss of life. Any such use by you is outside the intended purpose of use of 
SOFTWARE PRODUCT and you are directed not to use SOFTWARE PRODUCT in that way, because it 
is not suitable for that purpose.  Any such use is entirely at your own risk, and you agree to hold 
Enerdrive harmless from any claims or losses relating to such unauthorized use. 
 
Warranty covers defects in the SOFTWARE PRODUCT, which prevents successfully installing the 
SOFTWARE PRODUCT on the buyer's computer or mobile device, provided that the buyer's computer or 
mobile device meets the SOFTWARE PRODUCT's minimum system requirements. Warranty does not 
cover fitness for purpose (except as required by the Australian Consumer Law), nor any failure to meet 
expectations or needs in the mind of the buyer.  
 
All components accompanying the SOFTWARE PRODUCT are copyright for the benefit of Enerdrive and 
may not be taken apart, modified, used or published with other software or means except with the 
SOFTWARE PRODUCT software and may not be distributed or copied in any manner. 
 
You may not disclose to other persons any data or techniques relating to this SOFTWARE PRODUCT 
and acknowledge that all of such data and techniques are trade secrets of Enerdrive. 
 
You must permit Enerdrive (or its nominated auditor) to audit your records and have access to your 
premises for the purpose of accessing your records premises of you at any time during any period while 
you are using the SOFTWARE PRODUCT, and for 2 years after you cease use, on reasonable written 
notice, for the purpose of confirming your compliance with this Agreement. 
 
This SOFTWARE PRODUCT and all services provided may be used for lawful purposes only. 
Transmission, storage, or presentation of any information, data or material in violation of the buyer's 
Country, State or City law is strictly prohibited. This includes, but is not limited to: Copyrighted material or 
other intellectual property, material we judge to be threatening or obscene, or material protected by trade 
secret and other statute. You agree to indemnify and hold Enerdrive harmless from any claims by any 
person arising directly or indirectly from your breach of any term of this License 
 
This Agreement constitutes the entire statement of the Agreement between the parties on the subject 
matter, and merges and supersedes all other or prior understandings, purchase orders, agreements and 
arrangements. This Agreement shall be governed by the laws of the State of Queensland, Australia.  
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